
ARTICLE 3:  BUSINESS AND NON-INSTRUCTIONAL OPERATIONSPRIVATE 

Concept and Roles in Business and Non-Instructional Operations


Business Management Philosophy





      3000

It is the board of education's intent that all business functions, including planning, budgeting, purchasing, accounting, investing, auditing, and managing fiscal assets, will be conducted in a manner that conforms with the highest ethical and legal standards associated with sound business practice.


Further, the board of education will endeavor to use the district's fiscal and physical assets wisely and to maintain a sensitive balance between operating a quality school system and the community's ability to supply resources for such a system.


Moreover, all attempts will be made to ensure an educational environment that is safe, healthy, and functionally supportive of instructional programs. 


The superintendent of schools shall be responsible for seeing that the foregoing philosophy is implemented, but may designate the director of business affairs as the individual responsible for managing the school district's day-to-day financial activities. 

Legal Reference:
79-1084

Board of Education, Budget, Tax, Levy.

Policy Approved: 10/10/94 
BUDGET/BUDGET SYSTEM
Budget
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The board regards the annual budget as the school district's spending plan and expects that it will be designed on accurate, up-to-date revenue estimates.  The anticipated expenses will reflect assessed needs and programs approved by the board.  Where appropriate, replacement schedules for building improvements and the acquisition of major equipment items will be developed and utilized.


The superintendent of schools in conjunction with the director of curriculum and instruction/special education, director of business affairs, the director of buildings and grounds, and the building principals shall (1) construct an annual budget, following procedures and time lines prescribed by the State Department of Education and the State Auditor's Office, and (2) design a budget calendar which includes board of education and administrative planning sessions and workshops, prescribe deadlines for submission of teacher requisitions, building budgets, and initial purchasing of instruction materials, and will culminate with a public hearing and the approval of the budget by the board of education.  The  school district's fiscal year runs from September 1 through August 31.


It is expected that all administrators, faculty, and staff will participate in the budget building process by assessing needs and submitting budget requests and requisitions in a timely manner.


Fund balances and General Fund line account expenditures will be reviewed by the board of education at each month's regular board meeting.  Subject to board approval, inter-fund transfers shall be allowed during the school year to compensate for fluctuations in revenue, except that funds shall not be borrowed from the debt service (Bond Fund).

Legal Reference:
23-923

Budget Statement, Contents, 





through

Cash Reserve, Limitations, 





23-925

Estimated Expenditures, Unencumbered Balances, Estimated Income, Proposed Budget, Notice, Hearing, Adoption, Certify To Board, Exceptions.





23-927

Budget Statement, Final Adjusted Valuation, Certify, Limitation Exceptions.





79-1084
     Board of Education, Budget,    Tax Levy.




79-1091

Fiscal Year.

Policy Approved: 10/10/94
Special Funds
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In addition to the general fund, the board of education  authorizes the establishment of the following special account funds:  A cafeteria fund which will be used for the sole purpose of recording all financial activity of the school district's cafeteria operation.  A  site or building fund for acquiring sites for school buildings, purchasing existing buildings for use as school buildings, including sites upon which future buildings may be located, for the erection, alteration, equipping, and furnishing of school buildings, for the additions to school buildings for elementary and secondary school grades, for any capital outlay expenditure as defined and set forth by statutes and the State Department of Education, and for no other purposes.  A special fund to be used for the removal of materials determined to be hazardous to the health and well-being of individuals and for the reduction or elimination of accessibility barriers from school buildings.  A fund to be used for property tax reimbursement.  A student activity fund to be used to record the financial activities of student organizations, inter-school activities, and other self-supporting or partially self-supporting school activities.  


Except for the student activity fund and the cafeteria fund, prior to the establishment of any special fund and annually thereafter, a budget of anticipated expenditures shall be developed by the superintendent of schools or his or her designee and shall be presented to the board of education for review prior to any public hearing.  Any annual levy which may be required for the  support of the budgets of specific funds may be less than, but shall not exceed the statutory limits. 

Legal Reference:
79-10,110

Environmental Hazards, Local School Board Powers and Duties, Tax Levy Authorization, Amended by LB-1001 in 1992.

Policy Approved: 10/10/94

INCOME
Depositories, Investments, and Tax Anticipation Notes

3205

Prior to the beginning of each fiscal year, the board will designate those banks which will serve as depositories of the various school district funds.  These depositories shall be financial institutions whose deposits are federally insured and who can pledge securities supported by the U.S. Government for deposits in excess of federal insurance coverage.


All district receipts shall be deposited as soon as possible in interest-bearing accounts, and any idle funds will be invested in securities insured by the U.S. Government, certificates of deposits or other investments as permitted.


When necessary, the superintendent of schools is authorized to contract with fiscal agents to manage a tax-anticipation-note program.  Such action shall require the formal approval of the board of education.

Legal Reference:
77-2350

School District, Deposit in Banks.





77-2351

School District, Deposit in Banks, Payment on Demand Required.





79-520

Power to Borrow Money.

Policy  Approved: 10/10/94

School Funds
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The Beatrice Public Schools may, with the consent of the board of education of the school district, invest the funds of the school district in securities; the nature of which individuals of prudence, discretion, and intelligence acquire or retain in dealing with the property of another.


The interest received on any investments authorized by this section shall be credited to the fund from which the money was taken to make the investment.  The school will attempt to give local institutions first preference when investing its funds.  


As per the State of Nebraska, specifically authorized investments are:

1.
Notes, Bonds, or other United States securities

2.
Bonds of the State of Nebraska

3.
Notes, Bonds or obligations of any political subdivision of 
the State of Nebraska

4.
Bonds and debentures issued by federal land banks, 
intermediate credit banks, or the banks for cooperatives under 
the supervision of the Farm Credit Administration

5.
Certificates of Deposits (must be collateralized for amounts 
above that insured by the FDIC)

6.
Accounts with building and loan associations to the extent 
insured by FDIC

7.
Repurchase agreements (must receive a perfected security 
interest in the securities)

8.
Capital Stock Financial Institutions


All depositories must be approved annually be the board of education during the January board meeting.  Any subsequent changes to this list must be approved by the board of education before investments can be initiated.

Legal Reference:
79-1043
Policy Approved: 5/8/95 

 EXPENDITURES AND SPENDING AUTHORITY

*Purchasing









3305
DEFINITION OF TERMS

For the purpose of these policies and for the efficient operation of Gage County School District No. 15 the following definition of terms shall apply.

Public Lettings;

Public lettings shall be used for the purchase or construction of new buildings and for any renovation of existing buildings which costs $5,000 or more.  Public lettings shall be used for the purchasing of equipment which costs $5,000 or more per individual unit.  Public lettings shall be used for the service or repair of equipment if the cost of the service or repair exceeds $5,000.  Any action to seek bids through public lettings must have prior approval of the board of education.  Items to be included in public lettings shall be described by specifications so that vendors or potential providers will be submitting bids for items, service, or repair of similar quality. Unless an emergency exists and the superintendent of schools is authorized by the board of education, vendor responses resulting from public lettings must be reviewed and approved by the board of education prior to a commitment to expend school district funds. 

Price Quotations:

The superintendent of schools is authorized to request price quotations and to purchase any equipment, supplies, or services which have a unit price of less than $5,000 but more than $750 and which have previously been approved by the board of education through the adoption of the annual budget of the school district. Items included in requests for price quotations may be described through specifications or may be described as 'similar to' followed by the citing of a specific brand name.

Outright Purchase:

The superintendent of schools is authorized to make outright purchases, with or without developing a set of specifications or requesting price quotations, for small items, new or replacement, through established vendors, which cost $750 or less.  It is expected that the superintendent of schools will use his or her discretion as well as to consult with district personnel to select those items which will best meet the educational needs of the school district.  Examples of items to be included in this category are expendable or perishable items, tools, calculators, or items to supplement material, which had been purchased via price quotations but were not purchased in sufficient quantity to complete the 

Policy 3305, Con't.

school year.  Funds to purchase items in this category must have had prior approval of the board of education through the approval of the annual budget.

Procedures for Purchasing:

It is the board of education's intent to seek quality goods

and services from reputable vendors and contractors via competitive public lettings, price quotations, or through outright purchases, while maintaining a concern for cost effectiveness, i.e., educational value received for dollar expended.  However, in any public letting or price quotation situation the board expressly reserves the right for the school district to reject any or all proposals and the board of education will not be obligated to the purchasing of an item because it was represented by the lowest dollar cost per unit.  

Exception:  The board of education reserves the right not to seek bids through public lettings for items or services costing more than $5,000 but less than $40,000 if it is determined that said items or services are not readily available through the public letting process or if an emergency would exist.  If the items are not readily available through a public letting process or if an emergency would exist the board of education may instruct the superintendent of schools to proceed to secure the items or services through a non-public letting process.


The purchasing practice of the school district shall be such as to benefit the educational program.  To accomplish this result, the decisions on purchases may not always be based upon the lowest price quotation or lowest bid but consideration shall given to the following factors:

1.
Specifications which stress good quality within limitation of the budget.

2.
The lowest cost within adherence to the specifications.

3.
Consideration for the quality of service.

4.
Promptness of delivery.


Local purchasing will be favored whenever the following factors are equal between local and non-local vendors:

1.
Quality of product.

2.
Suitability of product.

3.
Price.

Policy 3305, Con't.

4.
Conformance to specifications.

5.
Convenience of delivery.

6.
General reputation of business firms.

7.
Past services to the school district.


General procedures to be followed in purchasing shall include a research of potential suppliers, invitations to participate in public lettings, requests for price quotations, or outright purchases, the issuance of purchase orders, verification of receipt of goods or completion of services, and submission of claims for formal approval by the board of education.  Ordinarily, bills must be submitted by the 20th of the month to be approved at the next regular board meeting.  The board of education is to be informed of any circumstance wherein intended purchases are not within budgetary limitations.


No school employee is to obligate district funds without prior authorization from the superintendent of schools.

Legal Reference:
73-101

Public Lettings, How Conducted.





79-810

Board of Education, Budget, Tax, Levy, Publication of Expenditures.

Policy Approved: 10/10/94
Public Lettings








    3305.1

Whenever goods, servicing or repair of equipment, construction or remodeling, or other items needed for the operation of the school district have been identified by the superintendent of schools as falling into the category of items to be secured through public lettings, a recommendation will be made to the board of education to enter into a public bid letting process for the acquisition of items.  Once the board of education has agreed to proceed with the process the director of business affairs, at the direction of the superintendent of schools, shall initiate the following:

  I.
Identify current vendors or suppliers of the goods or services and notify the individuals that the board of education has agreed to enter into a public, competitive bidding process for a stated period of time for receiving the goods or services.  The vendors or suppliers will be invited, in writing, to submit a bid which could result in supplying the goods or services.

 II.
Create a set of written specifications describing the goods or services desired.  Known vendors will be supplied with these specifications, and a general outline of these specifications shall be published in a local newspaper.

III.
In addition to specifications for items or services the bid letter will contain the following:


A.
Vendors or suppliers of items or services shall mark the outside of the letter as "BID" and return the letter to the Secretary of the Board of Education.


B.
Vendors or suppliers of services shall be responsible for describing in detail any deviation from the listed specifications. 


C.
The board of education reserves the right to reject any or all bids for any reason and shall not be obligated to accept the lowest bid.


D.
Such other information as set forth by statutes and is common to public bid lettings for the State of Nebraska and its governmental subdivisions.


The board of education shall consult with legal counsel as to the need for securing performance bonds, on-sight insurance, or other school district liabilities for construction or remodeling projects.

Policy 3305.1, Con't. 

Legal Reference:
73-101

Public Lettings, How Conducted





73-105

Public Lettings, Violations, Penalties.





73-106

School District, Construction,








Repair Building, Advertise for Bids, Exception.





79-547.04

Board of Education, Special Fund for Sites and Buildings, Levy of Taxes.





81-855

Engineers and Architects, Public Works, Supervision by Registered Engineer or Architect Required, Exception.

Policy Approved: 10/10/94
EXPENDITURE AND SPENDING AUTHORITY

Check Signing
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As per Board Policy number 9115, only the Board President, Secretary or Treasurer is authorized to sign checks.  All check signing must conform to the following requirements:

1.
All checks over $2,000 must be signed by two of the three individuals above.

2.
An exception for investment of school funds, due to the time sensitive nature, will be allowed.

Policy Approved: 10/12/98
Business

Educational Service Units - Designated Representative

3315

The Superintendent of Schools shall be the designated representative of this school district for purposes of indicating the approval or disapproval of the school district of proposals of core services offerings and the use of property tax levy of the educational service unit of which the school district is a member.


Legal Reference:
LB 363, Laws of 1999
Policy Approved: 8/9/99

Bonds
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The treasurer shall give a bond or equivalent insurance coverage payable to the School District in such amount as required by law and determined appropriate by the Board of Education.  The Board of Education may require that other school officials whose duties require the handling of funds be bonded or obtain insurance coverage including, but not limited to, the bookkeeper, activities director, Superintendent and cafeteria supervisor.  The cost of such bonds or equivalent insurance coverage shall be paid by the School District.

Legal Reference: Neb. Rev. Stat.  § § 79-586 and 79-589

Policy Approved: 8-14-2006

Handling of Claims
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Claims are audited by accounts payable and then presented to the board of education for approval by a majority of the board members present.  The superintendent through the school district business manager may issue warrants for immediate investment purposes and may authorize payment for those claims incurred in the regular course of school district operation, which do not fit into the board of education cycle.  

Policy Approved:  4/14/08

Accounting System

Accounting
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The director of business affairs, under the auspices of superintendent of schools, shall administer the school district's accounting system and insure that it is in conformance with guidelines established by the State Department of Education, the State Auditor's Office, and the school district's auditor.

Policy Approved: 10/10/94

Fund Raising
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Any individual or student organizations wishing to solicit or generate funds for school-related purposes must have the approval of the superintendent of schools or a building principal.


Money generated by individual or student organizations must be deposited, and records of transactions kept in the school district's activity fund.  When feasible, activity funds shall be deposited in commercial interest bearing accounts.  For those organizations, which have larger amounts of money on deposit for a significant period of time, the interest earned will be credited to their accounts.

Legal Reference:
79-443

District Board, Supervision and Control.

Policy Approved: 10/10/94

Deposit of Warrants
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*
All warrants made out to the school district shall be endorsed by the school district treasurer and promptly deposited into the appropriate bank account.  Under no circumstance shall a warrant made out to the school district be presented to a bank for cash or presented to a creditor for the payment of goods purchased or for services rendered.

Policy Approved: 10/10/94  

NON-INSTRUCTIONAL OPERATIONS

Insurance, Insurance Bids, and Inventory



      3505

The board of education shall be responsible for approving plans for carrying insurance on school district property.  Such insurance will include coverage for general commercial liability, property, school leaders' errors and omissions, inland marine, boiler and machinery, commercial crime, fleet, workers' compensation, and fidelity bonds for school officials responsible for handling district funds, except for exceptions as may be authorized under regulations of the state board of education.


At least once every three years the board of education will seek competitive bids for the district's insurance package from companies with an A. M. Best's rating of "A" or better.  


To assist in risk management assessment and budget planning, up-to-date inventories on major property items will be kept on file in the office of the director of business affairs.

Legal Reference:
11-103

Bonds, School district Officers.





11-105

Bonds And Oaths, Filing Time.





11-119

Bonds, Terms, Penal Sums.





23-175.01

Personal Liability Insurance, Member, Cost, Payment.





23-2413

Liability Insurance, Effect.





44-1615

Public Employees, Coverage Authorized.





44-1615.01

Public Employees, Abortion Coverage, Limitations.





79-442.01

Provide Hospital, Health, Accident, Life Insurance Coverage.





79-489

Pupils, Transportation, Driver, Liability Policy, Conditions.





79-4,155

School District, Power To Indemnify, Liability Insurance, Purchase, Terms, Defined.

Policy Approved: 10/10/94  

Student Transportation
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The use of Gage County School District No. 15 school buses are for the purpose of providing transportation to and from school for eligible students.

  
The school district will furnish free transportation to K-12 students who meet the district guidelines for these services.  Students will be picked up at pick-up points so designated by the school officials and approved by the board of education.  The attendance center for those students that are bused shall be determined by school officials, with the approval of the board of education.


Transportation will be furnished to in-town elementary students whose residence is nine (9) blocks or further from their designated attendance center.  Free transportation will not be provided to those students in grades 6-12 who reside within the city limits.  Students living beyond the city limits, will be provided with transportation services to their designated attendance center.


Students who are not entitled to district supported transportation services, may participate in a fee-based transportation service.  The board of education will annually determine the fee.  This fee will be based upon a student cost per school year.               


Pupils who are not on a particular bus route shall not be permitted to ride on a bus as a convenience to visit another student who may live on that route, unless prior approval is granted.    


Persons who are not pupils attending Gage County School District No. 15, or employees of the school district will not be permitted to ride the school buses, unless authorized to do so by the transportation supervisor and approved by the superintendent of schools.

Legal Reference:
79-490

Pupils, Transportation Allowance, Payment, When Authorized.


.


79-4491

Pupils, Transportation Allowance, Claims, Contents, Limitation upon Action For Recovery.

Policy Approved: 10/10/94
Transportation Responsibilities







                                                      3510.1


School transportation services are provided exclusively for the benefit and safety of the student population and are to be used only in support of programs authorized by and under the auspices of the board of education.


Student behavior regulations will be devised by the transportation supervisor and building principals, and shall be approved by the superintendent of schools.  Students riding school owned or leased vehicles or vehicles under contract to the school district, are deemed to be under the control of school officials in the same manner as pupils in the class rooms.  On activity or field trips, assigned adult sponsors shall be responsible for maintaining rider discipline and for reporting infractions to the appropriate building principal.  Any student reported to the building principal for misconduct may be denied the privilege of going on field or activity trips for a short period of time.  Subsequent offenses may result in denial of these privileges for the remainder of the semester.


Refer to AR-3510.1, Pupils Riding the School Bus.

Policy Approved: 10/10/94
Safe Pupil Transportation Plan





    3510.2


This Safe Pupil Transportation Plan sets forth the District's plan for providing safe transportation to students being transported in pupil transportation vehicles.

1.
Weapons - Upon becoming aware of a weapon aboard a pupil transportation vehicle, the driver will make every attempt to:

      A. Radio transportation dispatch and notify them of the situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.  Examples of a safe haven include, but are not limited to, any school building site, emergency service station (law enforcement or fire department), community service agency, etc.



B. Pull vehicle over to safe and secure area.



C. Confiscate weapon (if it doesn't jeopardize student or driver safety).



D. Give description of weapon and participating parties to dispatch.



E. Dispatch will immediately notify appropriate law enforcement agencies and school administration.

2.
Pupil behavior - Students are expected to follow student conduct rules while in a pupil transportation vehicle.  The pupil transportation driver is responsible for controlling behavior, which affects safety, and for reporting rule violations to school administration.  In the event a student's behavior jeopardizes safety, the driver will make every attempt to:


A. Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.


B. First seek to resolve incident through discussion with the student(s) involved.


C. Activate emergency flashers.


D. Bring vehicle to a safe stop.  Seek to resolve the incident, using physical force only as necessary to 

Policy 3510.2, Con't.


protect students or yourself.


E. Report and document discipline problems to the school administrator on a Bus Conduct Report/Incident Form.

3.
Terrorist threats - A person commits a terroristic threat if the person threatens to commit a crime of violence with the intent to terrorize another or with the intent of causing evacuation of a building, place of assembly or facility of public transportation or in reckless disregard of the risks of causing such terror or evacuation.  Upon becoming aware of a terroristic threat relating to a pupil transportation vehicle, the drive will make every attempt to:


A. Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.


B. Make every attempt to keep passengers calm (this may mean complying with the terrorist).


C. Dispatch will immediately notify appropriate law enforcement agencies and school administration.


D. Driver should wait for instructions from dispatch if possible.

4.
Severe weather - Upon becoming aware of severe weather while

aboard a pupil transportation vehicle, the driver will make every attempt to:


A. Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.


B. Return to the school if less than five minutes away and follow the directions of the school administrator.


C. If more than five minutes away from school, go to the nearest school and follow the directions of the school administrator.


D. If more than five minutes away from the nearest school or there is immediate danger, get to the nearest basement or underground shelter with all students.
 E. If there is no shelter and there is immediate danger the   driver and passengers are to follow evacuation procedures  and get everyone off the vehicle into the nearest ditch or  culvert at least 100 feet away from the vehicle.

5.  Hazardous materials - Upon becoming aware of a hazardous material aboard a pupil transportation vehicle, the drive will make every attempt to:

Policy 3510.2, Con't.

A. Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.

    B. Pull vehicle over to a safe and secure area.

    C. Give description of hazardous materials in question to dispatch.

    D. Dispatch will immediately notify appropriate law enforcement and school administration.

    E. Driver should wait for instruction from dispatch if possible.

6.  Medical emergencies - Upon becoming aware of a medical emergency aboard a pupil transportation vehicle, the driver will make every attempt to:

    A. Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.

    B. Dispatch will immediately notify appropriate medical agencies and school administration.

    C. Driver should follow instructions from dispatch, school officials, and parents when such information can be obtained quickly enough.  If not available, follow emergency first aid procedures.

    D. Only if necessary, the driver should move passengers only enough to get them out of danger of traffic or fire.  If moved, the driver and aide are to keep them where placed until a medical agency arrives, unless a parent has taken charge of their child.

    E. Driver should try to keep student passengers as calm as possible.

7. Procedures in the event of mechanical breakdown of the vehicle - Upon becoming aware of a mechanical breakdown aboard a Pupil transportation vehicle, the drive will make every attempt to:

   A. Pull vehicle over to safe and secure area if possible

   B. Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or 

Policy 3510.2, Con't.

   
 from the nearest safe haven location.

   C. Activate emergency flashers and place warning flares/reflectors in accordance with safety guidelines, if not in a secure area.

   D. Driver should try to keep student passengers as calm as possible.

   E. Dispatch will arrange for assistance and a relief vehicle if possible.

8. Documentation under Safe Pupil Transportation Plan - Each pupil transportation driver is required to complete and submit to the school administration a bus conduct report or incident report involving the pupil transportation vehicle operated by the driver or any pupils transported in it.  Documentation is to include the occurrence of any of the following events: weapons, student behavior, which affects safety, terroristic threats, severe weather, hazardous materials, or medical emergencies.  Documentation of such event shall be completed and submitted as soon as practicable after the incident.

9. Transportation of Unsafe Items - Drivers shall not permit pupil transportation vehicles to transport any items, animals, materials, weapons or look-a-like weapons or equipment which in any way would endanger the lives, health or safety of the children or other passengers and the driver.  Look-a-like weapons associated with school sponsored or approved activity may be transported only with written permission of a school administrator.  Any items that would break or could produce or could produce injury if tossed about inside the pupil transportation vehicle when involved in an accident or sudden stop shall be secured.


10. Supplemental Information - A copy of this plan shall be placed in each pupil transportation vehicle, kept at each school 

building, and made available upon request.  

Legal Reference:

Neb. Rev. Stat. Section 79-318, 79-602, 79-607 and 79-608; Title 92, Nebraska Administrative Code, Chapter 91.

Policy Approved: _9-13-04___

Pupils Riding the School Bus





AR-3510.1

Riding a school bus, whether on an established bus route or on a school-approved activity trip, is a privilege.  Bus drivers shall report any misconduct to the transportation supervisor who may notify more serious incidents to the student's parents or guardian and to the building principal.  If transportation privileges of a student are suspended by the transportation supervisor, the action shall be reported to the building principal and the students parents or guardian.


Transportation privileges may be withdrawn for the following reasons:

General:

1.
Creating or participating in any actions which tend to cause tension between students or between a student and the driver which may result in a safety hazard.

2.
Making physical and/or verbal contact with other pupils or with the driver, which could divert the driver's attention from the safe operation of the vehicle.

3.
Repeated participation in minor disturbances which may result in diverting the driver's attention from safe operation of the vehicle.

Specific:

 1.
Pupils must be on time.  The bus cannot wait for those who are late.

 2.
No one should stand in the road or approach the roadway until the bus comes to a complete stop.  Students should move back from the bus after de-boarding.

 3.
If seats are assigned, pupils must take the seat assigned to them.

 4.
Pupils shall not throw any litter in the bus, or out of the bus window.

 5.
Trespassing on property at the bus stop, such as running over lawns, gardens, and shrubs is prohibited.

 6.
Pupils are not allowed to throw, or cause to be propelled, any object of any size while in or near the bus.


Radio transportation dispatch and notify them of situation if possible.  If not possible, the driver will make every attempt to telephone dispatch from a cellular telephone or from the nearest safe haven location.

 7.
Pupils will not expose any part of the body outside of a window or door of a bus.

 8.
Loud talk and/or foul language will not be tolerated.

 9.
Pupils must obey the bus driver or adult supervisor on the bus.  Those who do not obey constitute a safety hazard and will not be permitted to continue to  ride the bus.

10.
Pupils shall be courteous to the driver and to all occupants on the bus.

11.
Moving about or standing while the bus is in motion is prohibited.

12.
Pupils shall not disturb nor tamper with any part of the bus or its equipment.


Students shall not be permitted to leave any school vehicle  until they have arrived at their final destination except on written or verbal request from the student's parents or a guardian and approval by the school administration or student sponsor.


The transportation of pets or objects not connected with the educational program shall not be permitted without special permission.

Approved: 12/15/97





    

The Scheduling and Use of Transportation Vehicles

    3510.3

The scheduling or routing of school buses and other school transportation vehicles shall be done by the transportation supervisor and reported to the superintendent of schools.  Staff members requiring the use of school vehicles shall make their requests through their building principals, who will approve the need for vehicles and relay the request to the transportation supervisor.  Scheduling shall be done on a first come, first served basis.


Bus routes will be designated according to the following criteria:

1.
Available all-weather roads.

2.
Location of railroad crossings and their condition and safety.

3.
Location of bridges and their condition and safety.

4.
Pick-up points will be determined by location of students.

5.
Length of time to load a bus within the allocated time and distance.

6.
Distance the student lives from his or her school.


No school bus shall be loaded beyond it's rated seating capacity.  Every student must have a seat.

*
The superintendent of schools shall, after consultation with the transportation supervisor and other school officials, make the final decision as to whether an activity trip shall be called off, due to adverse weather or road conditions.

Policy Approved: 10/10/94  

Transportation Vehicle Inspections

















3510.5


All vehicles owned or leased by the school or any vehicle which is under contract to the school district which is used for the transportation of students shall be inspected by a mechanic appointed or approved by the board of education.  These inspections shall occur prior to the opening of school each fall and each eighty days during that part of the year when school is in session.


All school pupil transportation vehicles shall be inspected at least once each calendar year by the Nebraska State Patrol or the patrol's carrier enforcement division.


If inspections as set forth in Paragraphs 1 and 2 of this policy reveal any defects, the pupil transportation vehicle will be removed from service until the defects are corrected.


In addition to the inspections set forth in Paragraphs 1 and 2 of this policy, the driver of each school owned or leased transportation vehicle shall make pre-trip inspections of such vehicle to insure that the vehicle and its equipment are fully operational.  Any equipment problems or vehicle malfunctions should be reported to the transportation supervisor.

Legal Reference:
79-488

Pupils, Transportation Vehicles, Inspections, Correction of Defects.

Policy  Approved: 10/10/94

Transportation Liability Insurance
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The school district shall purchase liability insurance for district owned or leased vehicles in a limit of not less than $500,000 to cover the bodily injuries of one person, $1,000,000 to cover bodily injuries to more than one person in the same accident, and $10,000 to cover property damage.  Such policy shall be conditioned for the payment of any and all damages on account of bodily injury or death, or injury to or destruction of property that may occur to any person or persons by reason of any negligence or carelessness in operating or maintaining any district owned or leased vehicle.

Legal Reference:
79-489

Pupil Transportation,Liability Insurance.

Policy  Approved: 10/10/94
Safe Driving Record Standard for Drivers
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Standard for Pupil Transportation Vehicle Drivers:  Each person who is required to have a permit to operate a pupil transportation vehicle for this School District shall meet all requirements to hold and continue to hold a pupil transportation operator's permit.  One of the requirements for obtaining such a permit is that the person has a record of satisfactory driving as determined by Board policy.  For such persons, a satisfactory driving record means a record, which reflects the absence of any of the following offenses or circumstances:

1. No Class I convictions in the past 10 years.

Class I convictions include but are not limited to:  Manslaughter, leaving the scene of an accident, driving under the influence or driving impaired.

2. No Class II convictions in the past 3 years.

Class II convictions include but are not limited to: Careless and imprudent driving or reckless driving.

3. No more than 3 Class III or IV convictions in the past 3 years.


Class III convictions include but are not limited to:  speeding, violations of a traffic signal, or other serious citations that involve an accident.


Class IV convictions include but are not limited to: improper Turn, Improper Lane Change, Failure to Observe a Stop Sign, Failure to Yield or Other Citations.

Policy Approved:  __9-13-04__

*Transportation Accident Procedures
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Pre-Planning:

1.
The superintendent of schools or his or her appointed designee shall provide, or arrange for, an inservice training program for the drivers of all school owned or school leased vehicles.  This program shall include bus evacuation and the school district's vehicle accident procedures (VAP).  If the school district contracts for all or a part of its bus service,  school officials will also work with individuals who may provide contract bus service to see that they are made aware of the school district's vehicle accident procedures.

2.
On those vehicles carrying fifteen passengers or more, the bus driver, class sponsor, or activity sponsor shall identify key students who are to assist in emergency situations and involve these students in assisting in bus evacuation drills. Emergency evacuation drills shall be held as prescribed by statute.

3.
A list of daily route students or students participating in any field or activity trip will be compiled by the bus driver or the sponsor and a copy shall be given to the transportation supervisor and building principal.  The transportation supervisor shall either maintain or have access to records of each student's home phone number.  Similar student information shall be on file with the respective building principal's office.  

4.
All student files, with family physician noted, shall be kept


current and accessible.

Accident In Progress:

1.
The first priority of the driver of a vehicle and the class or activity sponsor involved in an accident shall be to see to the safety of the passengers.  As soon as practical and if necessary, the driver should request the assistance of emergency personnel.  If a class or activity sponsor is available, he or she should assist the driver in contacting emergency personnel by going to the nearest telephone, by mobile radio or telephone, or by contacting a traveler to phone for emergency personnel.  If it is necessary to leave the scene to contact emergency personnel and in the absence of an adult sponsor, a student should be assigned to contact emergency personnel.
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2.
The person requesting emergency personnel should next contact the superintendent of schools' office with all available information and a pre-designated telephone line should be kept open for the duration of the emergency.

3.
Personnel in the superintendent of schools' office shall contact the superintendent of schools.  If the superintendent of schools is not available the order of responsibility shall be the supervisor of transportation, the director of business affairs, and the high school principal.  A decision shall be made to the necessity for sending an alternate vehicle to the scene.  (If personnel is available the alternate vehicle will carry another staff member besides the driver.)  The alternate vehicle may be used to pick up students that may be less seriously injured and transport them to the nearest hospital to be checked.

4.
The superintendent of schools, or a pre-designated person to act on behalf of the superintendent of schools if he or she would be absent, shall serve as official school spokesperson. All calls should be referred to the central office.

5.
If the accident occurs during the school day, calls shall be made from the central office to the building principals relating the nature of the emergency.

6.
Upon arriving at the scene, the alternate vehicle driver will be cautious to avoid compounding traffic problems.  He or she should identify himself or herself to on-site emergency personnel, stand ready to assist in transporting the injured and contact the office of the superintendent of schools---as circumstances permit---with periodic updates of the situation.

7.
Unless directed otherwise by medical personnel, all riders involved in the accident will be transported to an area hospital for a check up.

8.
If hospital policies will allow, individual students will be


encouraged to phone their parents regarding their condition.

Follow-up Procedures:

1.
Immediately following the emergency and once the general condition of accident victims is known, the superintendent, or the superintendent's designee, will prepare and dispense a press release for area media.  To the extent possible, board members will be apprised of the situation.

2.
Building principals should be up-dated on the situation and they should make announcements to their staff and students


concerning the accident.
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3.
Within twenty-four to forty-eight hours a meeting will be convened with the parents for the purpose of sharing information  and to assist with any insurance logistics.

4.
Post-crisis counseling for students will be provided if judged appropriate and necessary.

5.
Within approximately a week appropriate school and emergency personnel should meet to review the district's VAP to determine any need for refinement or to correct deficiencies.

6.
The superintendent of schools will prepare a thorough report on the incident for presentation at the next regular meeting 


of the board of education.

Legal Reference:
79-328

State Board of Education, Power, Duties.





79-488

Pupils, Transportation,








Vehicles, Inspections, Correction of Defects, Violation, Penalty.





79-488.06

Pupils, Transportation, Buses, Operator, Requirements, Violation, Penalty. 





79-488.07

Pupils, Transportation, Buses, Passenger Safety, Instruction in Safe Riding Practice and Participation, Emergency Evacuation Drills.

Policy Approved:12/15/97
Travel and Reimbursement
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Educational service employees may attend conferences necessary to maintaining skill and information levels related to their assignment, as directed by the superintendent of schools.  Reimbursement will be made for appropriate and validated expenses that are within budgetary allocations.


Certified staff may attend educational conferences subject to the approval of the respective building principals and the superintendent.  Reimbursement will be made for appropriate and validated expenses that are within budgetary allocations. 


Administrators may attend educational conferences subject to the approval of the superintendent. Reimbursement will be made for appropriate and validated expenses that are within budgetary allocations.


Board of Education members may be reimbursed for all approved district-related personal expenditures. Reimbursement will be made for appropriate and validated expenses that are within budgetary allocations.  For national conventions, ordinarily the annual budget will contain funds covering the cost of 3-4 attendees.  Members will attend on a rotational basis pending their availability and desire to attend.

Guidelines for travel logistics and reimbursement:
1.
All travel and attendance logistics will be coordinated through the office of the superintendent of schools or his or her designee.

2.
For all reimbursed travel, an accounting of expenses will be submitted to the office of the director of business affairs, including receipts and vouchers, immediately upon return and placed on file for audit purposes.

3.
When practical and available, school vehicles will be used for transportation.

4.
When possible, travel related expenses should be prepaid by district warrant, credit card, or covered by the submission of a purchase order.  Payment by these methods will enable the school to avoid paying Nebraska sales tax.  Individuals who seek reimbursement for expenses incurred shall be reimbursed upon the participant's filing and auditing of the request for 


reimbursement of expenses.

5.
If circumstances or distance render it impractical for the use of a school vehicle, mileage for the use of private vehicle will be reimbursed at the established rate.  (Such rate may be lower but shall not exceed that rate as set forth 
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by Nebraska Statute 81-1176.)

Transportation via commercial carrier will be reimbursed at coach rate.  Mileage will not be paid in excess of what it would normally cost for air fare.

Allowable travel expenses include:
1.
Registration fees.

2.
Necessary lodging.  Beatrice Public Schools who are away from the school overnight are authorized to obtain and/or be reimbursed for out of pocket expenses for lodging.  Reimbursement will be contingent upon the following:


a.  Lodging is limited to the actual/reasonable cost for a 
standard single room.  Lodging rates as set by Federal 
regulations will be used as a guide.  These rates are 
published by the Federal Government and are reviewed/updated 
periodically.


b.  Reimbursement for lodging paid by the employee directly, 
will be processed if an itemized receipt is presented.  Any 
Nebraska Sales tax paid by the employee will not be 
reimbursed.

c.  A maximum of two overnight stays will be permitted while traveling to the employee's destination and two over night stays from this destination back to the campus.  Employees may 
request in writing, asking for exceptions to these limits from 
the Superintendent.

3.
Transportation to and from and at the conference.  This includes use of personal car, public transportation, rental car and/or cab fare.

4.
Normal in-state meal expenses.  Individual meal reimbursement limits are as follows:  Breakfast - $5.00  Departure must be before 6:00 A.M. and return to school after 8:00 A.M.  Lunch 


$7.00 Departure before 11:00 A.M. and return to school after 1:00 P.M.  Dinner - $14.00 Departure before 5:30 P.M. and 


return to school after 7:30 P.M.  Out-of-state rates as 


approved by Federal Guidelines, (available in the District office).

5.
Ancillary costs to include luggage handling and business related telephone calls.
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Expenses not allowed include:
1.
Cost of spouse attendance.

2.
Alcoholic beverages.

3.
Personal items or personal telephone calls.

4.
Entertainment.


If a staff member wishes to attend a conference at his or her own expense, the superintendent of schools will weigh the merits of the request.  Areas of concern shall include the relationship of the conference to the employee's job assignment and the impact of the individual's absence from assigned task.

Legal Reference:
79-4,241

Board of Education, Reimbursement.





81-1176

Mileage, Rate, How Computed.

Policy Approved: 12/15/97
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The purpose of the school lunch program is to serve nutritionally adequate, attractive, and moderately priced lunches every day school is in session.


The board of education will participate in the federally subsidized National School Lunch Program and abide by all program regulations relating to menu, record keeping, and administering free and reduced cost lunches for students.

*
The board of education will set salaries for cafeteria employees and will set meal prices for students and teachers.  The director of business affairs  will be responsible for administering the lunch program.   


In conjunction with the director of food service, the building principals will develop student schedules, behavior codes, and lunch-ticket accounting procedures necessary for the efficient operation of the program.  They may delegate responsibilities to staff members on an equitable basis.


The director of food service will be directly responsible to the director of business affairs and perform duties assigned by the director of business affairs and approved superintendent of schools.  The director of food service will be responsible for food preparation and duty assignments.  


The food service program will operate as cost efficiently as possible.  The price of lunches will be fixed annually by the board of education at its July meeting and will be calculated to encourage participation in the program.


The cost of lunches will be based on the cost for preparation and service of food, cost for components of the meal not federally donated or covered by subsidy, cost for replacement of expendable items, plus a charge for depreciation of equipment.


Children from families whose income is at or below the income poverty guidelines set up by the Federal Government are eligible for a free meal or at a reduced price.  Parents must fill out an application in order for their children to qualify for free or reduce priced lunches.

Legal Reference:
79-443

District Board, Supervision and Control.

Policy  Approved: 12/15/97

Procedures—Bidding Construction Projects 
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The District shall bid every project for the construction, remodeling, or repair of any school-owned building or for site improvements when the contemplated expenditures for the project is over $40,000.00. The bidding procedures shall comply with the requirements of state law and shall include the following:


1.
Notice to Bidders:
The Administration shall prepare a notice to bidders containing a general description of the scope of the project being bid; the location of the project; the means of obtaining project documents, including plans and specifications; the date and hour bids will close; and the date, hour and place bids are to be returned, received and opened, and a provision that such bids will be immediately and simultaneously opened in the presence of the bidders or representatives of the bidders. 


2.
Regular Manner of Advertisement for Bids: The notice to bidders shall be published one time in a newspaper of general circulation in the School District.  The notice shall be published at least seven (7) days prior to the date designated for the opening of such bids. The Board of Education or Administration may, in its sole discretion, elect to utilize further advertisement for bids as it may determine appropriate to secure a sufficient number of qualified bidders for the scope of the project.  


3.
Bid Opening:
When the hour is reached for such bids to close, bids will be immediately and simultaneously opened in the presence of the bidders or representatives of the bidders.


4.
Contract Award: The contract shall be awarded to the lowest responsible bidder as and to the extent required by law.  When not so required, the award shall be made on the basis of consideration of the contract award criteria determined appropriate  by the Board or administration.


5. 
Performance and Payment Bonds.  Whenever any contract is entered into for the erecting, furnishing, or repairing of any building or other public structure or 

improvement, the contractor shall be required, before commencing such work, to furnish a performance, labor 

and material payment bond.  The bond requirement shall not apply, however, to any project bid or proposed which has a total cost of $10,000 or less unless the School Board or Administration includes a bond requirement in the specifications for the project. The bond shall be in an amount not less than the contract price. The bond shall be conditioned on the faithful performance of the contract and the payment by the contracting party of all laborers and mechanics for labor that is performed and of all material and equipment rental that is actually used or rented in connection with the improvement project and the performance of the contract.  Such bond shall contain such provisions as are required by statutes, and be in a form prescribed and required by the district. 

6. 
Retention of an Architect or Engineer.  The School District shall not engage in the construction of any public works involving architecture or engineering unless the plans, specifications, and estimates have been prepared and the construction has been observed by an architect, a professional engineer, or a person under the direct supervision of an architect, professional engineer, or those under the direct supervision of an architect or professional engineer; provided that such requirement shall not apply to any public work in which the contemplated expenditure for the complete project does not exceed eighty-six thousand dollars ($86,000), or the dollar amount set forth in Neb. Rev. Stat. § 81-3445, as amended from time to time. 

7. 
Additional Procedures.  Each bid for which a labor and material bond is required shall be accompanied by a bid bond or certified check in the amount of five percent (5%) of such bid unless the School Board or Administration waives such requirement. The Board of Education or Administration may provide for additional 
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procedures for the procurement, opening and acceptance 



of bids as deemed appropriate for a particular project.


Legal Source: 




Neb. Rev. Stat. §52-118; Neb. Rev. Stat. §73-101 et seq.; Neb. Rev. Stat. §73-106; Neb. Rev. Stat. § 81-3445.

Policy Approved: 11/12/07
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Design-Build under the Political Subdivisions Construction Alternatives Act, Neb. Rev. Stat. § 13-2901 et seq. - Construction Delivery Method 
1.
Introduction:  The Board of Education has determined that it is in the best interests of the School District to take all necessary action in order to authorize the School District to enter into a Design-Build Contract for purposes of allowing the School District to avail itself of the design-build delivery method and process pursuant to Political Subdivisions Construction Alternatives Act, Neb. Rev. Stat. § 13-2901 et seq. (hereinafter “PSCA Act”).  Pursuant to the PSCA Act, the Board of Education hereby adopts the following policies for entering into a Design-Build Contract and the general terms of such contract.

2.
Terms Defined:

a.
“Design-Build Contract” means a contract developed under the terms and conditions of this policy which is subject to qualification-based selection between the School District and a Design-Build Contractor to furnish (a) architectural, engineering, and related design services for a project pursuant to the PSCA Act, and (b) labor, materials, supplies, equipment, and construction services for a project pursuant to the PSCA Act;


b.
“Design-Build Contractor” means the legal entity which proposes to enter into a Design-Build Contract under this policy;


c.
“Proposal” means an offer in response to a request for proposals by a Design-Build Contractor to enter into a Design-Build Contract for a project under this policy;


d.
Request for proposals means the documentation by which the School District solicits Design-Build Contract proposals.

3.
Board Selection of Design-Build Method and Process and Direction to Prepare Request for Proposals:  The Board of Education of the School District shall adopt a resolution to select the Design-Build Contract under the PSCA Act as the method and process of construction delivery of the specific project and authorize and direct the Administration of the School District to prepare a request for proposals in accordance with the PSCA Act and this policy.

5.
Procedures for Selecting and Hiring a Performance-Criteria Developer:  Prior to proceeding with any construction project under the PSCA Act, the School District shall retain the services of a Performance-Criteria Developer under the following procedures:


a.
Professional Services Costing Sixty Thousand Dollars ($60,000) or Less:  In the event that the estimated fee for the professional services of a Performance-Criteria Developer is less than Sixty Thousand Dollars ($60,000), the Board of Education shall informally solicit proposals from a person licensed or any organization issued a certificate of authorization to practice architecture or engineering pursuant to the Engineers and Architects Regulation Act, Neb. Rev. Stat. § 81-3401 et seq., and select a Performance-Criteria Developer that in the sole opinion of the Board of Education is best suited to the project.


b.
Professional Services Costing Exceeding Sixty Thousand Dollars ($60,000):  In the event that the estimated fee for the professional services of a Performance-Criteria Developer exceeds Sixty Thousand Dollars ($60,000), the School District shall follow the Procedures of the Nebraska Consultants’ Competitive Negotiation Act, Neb. Rev. Stat. § 81-1700 et seq.

The procedures in subparagraphs a. and b. above shall include the requirement that the Performance-Criteria Developer (a) is ineligible to be included as a provider of any services in a proposal for the project on which it has acted as performance-criteria developer, and (b) is not employed by or does not have a financial or other interest in a Design-Build Contractor who will submit a proposal.  The Procedure shall also provide that the Performance-Criteria Developer shall assist the School District in the development of project performance criteria, requests for proposals, evaluation of the construction under the Design-Build Contract to determine adherence to the performance criteria, and any additional services requested by the School District to represent its interests in relation to the Project.  Project performance criteria means the performance requirements of the project suitable to allow the Design-Build Contractor to make a proposal. Performance requirements include the following, if required by the project: Capacity, durability, standards, ingress and egress requirements, description of the site, surveys, soil and environmental information concerning the site, interior space requirements, material quality standards, design and construction schedules, site development requirements, provisions for utilities, storm water retention and disposal, parking requirements, applicable governmental code requirements, and other criteria for the intended use of the project.

6.
Issuance of Request for Letters of Interest and Procedures and Standards to be Used to Pre-qualify Design-Build Contractor Candidates:  The School District shall issue a request for letters of interest for design-build proposals and shall pre-qualify design build contractors on the basis of responses received from such firms submitted in accordance with this paragraph.


a.
Publication of Request for Letters of Interest:  The request for letters of interest shall be (a) published in a newspaper of general circulation within the School District at least thirty (30) days prior to the deadline for receiving letters of interest and (b) sent by first-class mail to any Design-Build Contractor upon request.


b.
Content of Request for Letters of Interest:  The request for letters of interest shall:



(1)
Describe the project in sufficient detail to permit a Design-Build Contractor to submit a letter of interest, and shall include a description of the scope and nature of the project, the project site, the schematic design (if any has been prepared), the preliminary project schedule and estimated budget.



(2)
Provide that the School District will evaluate prospective Design-Build Contractors based on the information submitted to the School District in response to a request for letters of interest and will select Design-Build Contractors who are pre-qualified and consequently eligible to respond to the request for proposals.



(3)
Require interested Design-Build Contractors to complete and submit a Prequalification Questionnaire provided by the School District.  Such questionnaire shall elicit information with regard to the standards set forth in subparagraph c.(2) below.


c.
The procedures and standards to be used to pre-qualify Design-Build Contractors responding to the request for letters of interest shall be as follows:



(1)
Procedures:  The School District shall in consultation with the Performance-Criteria Developer review the letters of interest submitted by prospective Design-Build Contractors and select prospective Design-Build Contractors in accordance with the standards enumerated in subparagraph c.(2) below.  The School District shall select at least three (3) prospective Design-Build Contractors, except that if only two (2) Design-Build Contractors have submitted letters of interest, the School District shall select at least two (2) prospective Design-Build Contractors. The selected Design-Build Contractors shall then be considered pre-qualified and eligible to receive requests for proposals.



(2)
Criteria and Standards:  The standards to be applied in the pre-qualification of Design-Build Contracts upon review of the letters of interest of prospective Design-Build Contractors are as follows in sub-parts (a) through (i).  The School District shall assign a percentage value for each criteria and standard within the range of the maximum percentage of total points for evaluation which may be assigned to each criterion and following standard set forth following the criterion, so that the points for evaluation total one hundred (100) points. The following criteria and accompanying standards shall be used in determining whether a prospective Design-Build Contractor shall be considered pre-qualified and eligible to receive request for proposals for he position of design-build contractor for the project:




(a)
The quality of the Design Builder Contractor’s response to the Request for Letters of Interest and Request for Proposals, five percent (5%).

STANDARD:  The Design-Build Contractor’s response to the Request For Letters of Interest (RLI) and Request for Proposals (RFP) meets all requirements of the RLI/RFP, including presentation in the proper format; demonstrated review and understanding of the RLI/RFP documents, including the terms and conditions of employment set forth in the form contract attached; demonstrated understanding of the scope and nature of the project; complete response to all inquiries in the RLI/RFP, including the informational questionnaire; affirmation and agreement with all requirements of the RLI/RFP and attachments, and overall completeness of the response to the RLI/RFP.




(b)
The financial resources of the Design-Build Contractor to complete the project, five percent (5%).

STANDARD:  The Design-Build Contractor shall establish the ability to provide all payment and performance bonds, guaranteed maximum price surety bond (if required by the project), and certificates of insurance required by the project as set forth in the agreement between the School District and Design-Builder.




(c)
The ability of the proposed personnel of the Design-Build Contractor to perform, twenty percent (20%);

STANDARD:  The Design-Build Contractor shall establish that the proposed personnel employed by the design-builder or provided through another party through a joint venture agreement for the position of Project Architect, Project Executive, Project Manager and Site Superintendent (1) hold all appropriate degrees and licenses as architects or engineers; (2) have been engaged in not less than five (5) projects involving renovation of and additions to existing buildings having a similar budget, scope, and complexity; and, (3) meet all requirements of contractor personnel for the project as set forth in the agreement between the School District and Design-Builder.




(d)
The character, integrity, reputation, judgment, experience, and efficiency of the Design-Build Contractor, twenty percent (20%);

STANDARD:  The Design-Build Contractor shall establish through examples of prior projects and written references the overall quality of the character, integrity, reputation, judgment, experience, and efficiency of the Design-Build Contractor generally, and the individual employees assigned to the project team to complete a projects involving renovation of and additions to existing buildings having a similar budget, scope, and complexity.




(e)
The quality of performance on previous projects, twenty percent (20%);

STANDARD:  The Design-Build Contractor shall establish through examples of prior projects and references that the contractor has successfully completed not less than five (5) projects involving renovation of and additions to existing buildings having a similar budget, scope, and complexity, and the contractor’s historical success in meeting the schedule, budget and quality assurance requirements of each such project.




(f)
The ability of the Design-Build Contractor to perform within the time specified, ten percent (10%).

STANDARD:  The Design-Build Contractor shall establish the capacity to meet the schedule for the project as projected by the School District through examples of prior projects, a listing of the personnel proposed to be assigned to the project and the level of their proposed participation in the project, and a list of firm’s currently contracted projects and scope thereof.




(g)
The submission by the Design-Build Contractor that provides the School District the “best value” for the construction and completion of the Project, ten percent (10%).

STANDARD:  The Design-Build Contractor shall establish that the overall value of the Design-Build Contractor’s approach to the Project or proposal for the Project provides the School District with the “best value” after consideration of all of the evaluation factors in the RLI or RFP, including but not limited to:  The time needed for the performance of the Project; innovative design approaches; the scope and quality of the proposed materials, systems and construction techniques; work management; aesthetics; project control; total estimated project cost (as applicable in the selection process); and other considerations the work to provide the School district with the “best value” for the Project.   




(h)
The commitment of the Design-Build Contractor to recruit and award portions of the Work of the Project to local contractors and to adjust the Guaranteed Maximum Price or Fixed Fee for the Project to accommodate donated labor, materials and equipment, five percent (5%).

STANDARD:  The Design-Build Contractor shall establish the commitment to the School District that the Design-Build Contractor will recruit and award portions of the Work of the Project to local contractors and will adjust the Guaranteed Maximum Price or Fixed Fee for the Project to accommodate donated labor, materials and equipment.




(i)
The previous and existing compliance of the Design-Build Contractor with laws relating to the contract, five percent (5%).

STANDARD:  The Design-Build Contractor shall establish through affidavit that the firm has no history of, or pending matters that establish or allege, failure of the firm to comply with local, state, or federal law of any nature. 

7.
Procedures for the Preparation and Submittal of Requests for Proposals:  The Administration, in consultation with School District’s legal counsel and the Performance-Criteria Developer, shall prepare the request for proposals for the position of Design-Build Contractor under the PSCA Act.  The request for proposals shall be sent only to the pre-qualified Design-Build Contractors.  The School District shall prepare a request for proposals for each Design-Build Contract.


a.
Publication of Notice of Requests for Proposals and Filing with NDE:  At least thirty (30) days prior to the deadline for receiving and opening proposals, notice of the request for proposals shall be published in a newspaper of general circulation within the School District and filed with the Nebraska Department of Education (NDE).


b.
Content of Requests for Proposals:  The request for proposals shall include the following:



(1)
The identity of the School District.



(2)
Policies adopted by the School District governing the Design-Build construction process.



(3)
Notice to design-build contractor firms of the School District’s request for proposals which shall establish the day of any pre-proposal conference and the day, time and location upon which such proposals shall be returned, received, or opened, as provided by other statutes.



(4)
Invitation to submit proposals, which shall include:




(a)
A brief description of the project;




(b)
Standard notices and reservations of rights as follows:

“NOTICE: THIS PROJECT IS BEING CONDUCTED UNDER AND IS SUBJECT TO THE PROVISIONS OF THE POLITICAL SUBDIVISIONS CONSTRUCTION ALTERNATIVES ACT, Neb. Rev. Stat. § 13-2901 et seq.”

“NOTICE: By submitting a proposal, each Design-Build Contractor agrees to waive any claim it has, or may have, against the School District and the Performance-Criteria Developer retained by the School District, and their respective employees, arising out of, or in connection with, the administration, evaluation, or recommendation of any proposal; waiver of any requirements under the Proposal Documents; or the Contract Documents; acceptance or rejection of any proposals; and award of the Contract.”

and,

“The School District reserves the right (a) to terminate the proposal process at any time; (b) to reject any or all proposals; and (c) to waive formalities and minor irregularities in the proposals received.

The School District further reserves the right to conduct a pre-award survey of any firm under consideration to confirm any of the information furnished by the firm or to require other evidence of managerial, financial, technical and other capabilities, the positive establishment of which is determined by the School District to be necessary for the successful performance of the contract.”



(5)
Instructions to prospective Design-Build Contractors:




(a)
Attendance at pre-proposal conference (if required).




(b)
A process for answering pre-proposal questions or requiring clarification or interpretation of the Proposal documents.




(c)
A process to provide for interpretations, corrections, and changes of the request for proposal documents to be made by addendum.




(d)
A notice providing that:





(i)
Proposals shall be sealed and shall not be opened until expiration of the time established for making proposals as set forth in the request for proposals.





(ii)
Proposals may not be modified, withdrawn or canceled by the Design-Build Contractor during the stipulated time period following the time and date designated for the receipt of proposals, and each Design-Build Contractor so agrees in submitting a proposal.





(iii)
Submitted proposals may be modified or withdrawn prior to the time and date designated for receipt of proposals by written notice to the School District, its legal counsel and the Performance-Criteria Developer.





(iv)
A withdrawn proposal may be resubmitted up to the date and time designated for the receipt of proposals provided that they are then fully in conformance with the request for proposals.





(v)
The Design-Build Contractor’s signature on the proposal is its guarantee that the content of the proposal has been arrived at without collusion with other eligible prospering firm or firms and without effort to preclude the School District from obtaining the best proposal.





(vi)
Proposals due at a specified date and time must be received at School District’s location by the date and time specified to receive consideration.  Proposals received after the specified date and time are considered late, and shall not be opened.



(6)
A Project Statement, which contains the following information: 




(a)
A description of the scope and nature of the project, the project site, and the project schedule;




(b)
The budget parameters of the project; 




(c)
The Project Performance Criteria, which shall include the capacity of the building, the durability and construction materials and methods and systems standards, ingress and egress requirements, description of the site, surveys, soil and environmental information concerning the site, interior space requirements, material quality standards, design and construction schedules, site development requirements, provisions for utilities, storm water retention and disposal, parking requirements, applicable governmental code requirements, and other criteria for the intended use of the project;



(7)
A description of the Design-Build proposal requirements, which shall include:




(a)
A description of the Design-Build Contractor’s project team and organization of such team;




(b)
Preliminary project cost estimate if required by the School District as part of the request for proposals;




(c) 
An estimate of the expenses to be reimbursed that will be incurred by the Design-Build Contractor as part of the execution of the contract;




(d)
Proof of insurance and surety bond requirements;




(e)
Preliminary project schedule;




(f)
A written statement of the Design-Build Contractor’s proposed approach to the design and construction of the project, which may include graphic materials illustrating the proposed approach to design and construction but shall not include price proposals;




(g)
A written statement that the Design-Build Contractor agree to the following conditions (also to be set forth in the Agreement referenced below):





(i)
An architect or engineer licensed to practice in Nebraska will participate substantially in those aspects of the offering which involve architectural or engineering services;





(ii)
At the time of the design-build offering, the Design-Build Contractor will furnish to the school board a written statement identifying the architect or engineer who will perform the architectural or engineering work for the design-build project;





(iii)
The architect or engineer engaged by the Design-Build Contractor to perform the architectural or engineering work with respect to the design-build project will have direct supervision of such work and may not be removed by the Design-Build Contractor prior to the completion of the project without the written consent of the School Board;





(iv)
A Design-Build Contractor offering design-build services with its own employees who are design professionals licensed to practice in Nebraska will (i) comply with the Engineers and Architects Regulation Act by procuring a certificate of authorization to practice architecture or engineering and (ii) submit proof of sufficient professional liability insurance; and,





(v)
The rendering of architectural or engineering services by a licensed architect or engineer employed by the Design-Build Contractor will conform to the Engineers and Architects Regulation Act and rules and regulations adopted under that act.




(g)
A description of the Design-Build Contractor’s proposed approach to:





(i)
Project financing phase informational services;





(ii)
Scope of project definition;





(iii)
Pre-construction phase services including consultation with the School District and Performance-Criteria Developer of design, materials and systems, long lead items, contractor availability and recruitment, preliminary project schedule and preliminary cost estimation, and review of construction documents and conduct of value engineering assessments with respect to constructability, material and construction techniques and building systems, sequencing of construction, separation or combining of bid packages.





(iv)
Project cost and expense estimation, including preliminary and final Guaranteed Maximum Price (if required);





(v)
Construction administration and supervision services including identification and preparation of bid packages, recruitment and prequalification of prospective bidders for such bid packages, conduct of bid process for each bid package, review of and recommendations to the School District with regard to bids submitted, and administration of construction contracts, day-to-day supervision of the work with a qualified site superintendent and project manager;





(vi)
Document organization and retention.



(8)
Selection procedure, including:




(a)
Selection team;




(b)
Selection procedure and evaluation criteria and the relative weight of each criterion;




(c) 
Interview process;



(9)
Contract procedure, including:




(a)
A copy of the Agreement the School District and the Design-Build Contractor, prepared by School District’s legal counsel;




(b)
General conditions of the contract for construction;




(c)
Contract negotiation process; and,




(d)
Contract execution process.



(10)
Bonding requirements, including payment and performance bond and Guaranteed Maximum Price bond requirements for the Design-Build Contractor.



(11)
Insurance requirements which shall provide that the Design-Build Contractor shall purchase from and maintain in a company or companies lawfully authorized to do business in the jurisdiction in which the project is located such insurance as will protect the Design-Build Contractor from claims set forth below which may arise out of or result from the Design-Build Contractor’s operations under the contract and for which the Design-Build Contractor may be legally liable, whether such operations be by the Design-Build Contractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:




(a)
Claims under workers compensation, disability benefit and other similar employee benefit acts which are applicable to the work to be performed;




(b)
Claims for damages because of bodily injury, occupational sickness or disease, or death of the Design-Build Contractor’s employees;




(c)
Claims for damages because of bodily injury, sickness or disease, or death of any person other than the Design-Build Contractor’s employees;




(d)
Claims for damages insured by usual personal injury liability coverage which are sustained (1) by a person as a result of an offense directly or indirectly related to employment of such person by the Design-Build Contractor, or (2) by another person;




(e)
Claims for damages, other than to the work itself, because of injury to or destruction of tangible property, including loss of use resulting therefrom;




(f)
Claims for damages because of bodily injury, death of a person or property damage arising out of the Design-Build Contractor’s ownership, maintenance or use of a motor vehicle; and,




(g)
Claims involving contractual liability insurance applicable to the Design-Build Contractor’s obligations.




(h)
Claim for professional liability arising out of the performance of professional architectural and/or engineering services.

8.
Procedures for Evaluating Proposals in Accordance with Neb. Rev. Stat. §§ 13-2910 and 13-2911:  The School District shall evaluate and rank each proposal on the basis of best meeting the criteria in the request for proposals and taking into consideration the recommendation of the selection committee pursuant to Neb. Rev. Stat. § 13-2911.


a.
Referral to Selection Committee:  In evaluating proposals in accordance with Neb. Rev. Stat. § 13-2910, the School District shall refer the proposals for recommendation to a selection committee. 


b.
Make-up of Selection Committee:  The selection committee shall be a group of at least five (5) persons designated by the School District. Members of the selection committee shall include (1) members of the school board, (2) members of the School District’s administration or staff, (3) the School District’s Performance Criteria Developer when evaluating proposals from Design-Build Contractors, (4) any person having special expertise relevant to selection of a Design-Build Contractor under the PSCA Act, and (5) a resident of the School District other than an individual included in subdivisions (1) through (4) of this subsection. 


c.
Members Shall Have No Pecuniary Interest:  A member of the selection committee designated under subdivision (4) or (5) of this subsection shall not be employed by or have a financial or other interest in a Design-Build Contractor who has a proposal being evaluated and shall not be employed by the School District or the Performance-Criteria Developer.


d.
Evaluation Criterion:  The selection committee and the School District shall evaluate proposals taking into consideration the criteria enumerated at paragraph 6.c.(2) above with the maximum of 100 total percentage points for evaluation which may be assigned to each such criterion. 


e.
Examination of Proposals:  Following the opening of the proposals, the selection committee will examine the proposals and supporting documentation submitted by all candidates.  The selection of the Design-Build Contractor for the project shall be based upon a careful and objective consideration of the proposals and the ability of each Design-Build Contractor submitting a proposal to perform the services described in this request for proposals and the requirements of any federal, state, local laws and regulations and School District policies and regulations that are applicable to the project.


f.
Interviews of Candidates:  To further assist the selection committee in evaluating each proposal to determine which candidate best meets the criteria in the request for proposals, the selection committee may, at its election, determine to interview such candidate(s).


g.
Ranking of Candidates:  The selection committee shall rank in order of preference the Design-Build Contractors pursuant to the criteria in the request for proposals and shall prepare a written report of its findings, determinations and recommendations to the Board of Education to support such rankings.


h.
Records of Selection Committee:  The selection committee shall keep and maintain permanent records of the committee proceedings including, but not limited to, records of the minutes of meetings, and documentation received or disclosed in open session of the meetings.  The committee shall appoint a board member or district employee to keep the minutes of the committee meetings.  The minutes of each meeting shall include as a minimum the following items: a record of the date, time, place, members present, action taken and the vote of each member.  The records of the committee shall be placed on public file with the central administration office.  The records of the selection committee in evaluating proposals and making recommendations shall be considered public records for purposes of Neb. Rev. Stat. § 84-712.01.


i.
Rejection of Proposals:  The School District shall have the right to reject any and all proposals. The School District may subsequently solicit new proposals using the same or different project performance criteria.

9.
Contract Negotiations:  The School District may only proceed to negotiate and enter into a Design-Build Contract if there are at least two (2) proposals from pre-qualified Design-Build Contractors.  Contract negotiations shall proceed as follows:


a.
Negotiations with Highest Ranked Design-Build Contractor:  The School District shall attempt to negotiate a contract with the highest ranked Design-Build Contractor and may enter into a Design-Build Contract after negotiations. The negotiations shall include a final determination of the manner by which the Design-Build Contractor selects a subcontractor.  


b.
Negotiations with Second Highest Ranked Design-Build Contractor, etc.:  If the School District is unable to negotiate a satisfactory contract with the highest ranked Design-Build Contractor, the School District may terminate negotiations with that Design-Build Contractor.  The School District may then undertake negotiations with the second highest ranked Design-Build Contractor and may enter into a Design-Build Contract after negotiations.  If the School District is unable to negotiate a satisfactory contract with the second highest ranked Design-Build Contractor, the School District may undertake negotiations with the third highest ranked Design-Build Contractor, if any, and may enter into a Design-Build Contract after negotiations.


c.
Requirement of Execution of Written Contract:  No contractual rights shall be created between the Design-Build Contractor and the School District until a written contract has been negotiated, agreed upon, approved by the Board of Education of the School District, and executed by all parties thereto.


d.
Insurance and Bonding:  The contract shall provide that the Design-Build Contractor shall provide insurance coverage for the Project which shall not be less than the amounts listed in the contract as set forth in the request for proposal; such insurance coverage shall include professional liability, general liability (project specific), automobile liability, and workers’ compensation. Further, the Design-Build Contractor shall provide the School District with a payment and performance bond for the cost of the services of the Design-Build Contractor and estimated expenses to be reimbursed, and a guarantee bond in the amount of ten percent (10%) of the guaranteed maximum price for the project.


e.
Filing of Design-Build Contract:  The School District shall file a copy of all Design-Build Contract documents with the State Department of Education within thirty (30) days after their full execution. Within thirty (30) days after completion of the project, the Design-Build Contractor shall file a copy of all contract modifications and change orders with the department.


f.
Unsuccessful Negotiations with Design-Build Contractor Candidates:  If the School District is unable to negotiate a satisfactory contract with any of the ranked Design-Build Contractors, the School District may either revise the request for proposals and solicit new proposals or cancel the design-build process.


g.
Modification of Design-Build Contract:  A Design-Build Contract may be conditioned upon later refinements in scope and price and may permit the School District in agreement with the Design-Build Contractor to make changes in the project without invalidating the contract.  Later refinements shall not exceed the scope of the project statement contained in the request for proposals.


h.
Filing of Contract with NDE:  The School District shall file a copy of all Design-Build Contract documents with the Nebraska Department of Education within thirty (30) days after their full execution. Within thirty (30) days after completion of the project, the Design-Build Contractor shall file a copy of all contract modifications and change orders with the department.

10.
Procedures for Filing and Acting on Formal Protests Relating to the Solicitation or Execution of the Design-Build Contract:


a.
Protest Relation to Solicitation:



(1)
Request for Proposals, Notice, and Pre-Proposal Process and Procedures:  A Design-Build Contractor seeking to protest the policies adopted by the Board of Education pursuant to the PSCA Act and the form or content of the request for proposals promulgated by the School District, or the notice of the request for proposal, or any pre-bid process or procedures, must file such protest within fourteen (14) calendar days from the date of the publication of the notice of the request for proposals.



(2)
Bid Opening, Evaluation and Ranking of Design-Build Contractor Candidates:  A Design-Build Contractor candidate seeking to protest the bid opening process used by the School District must file such protest within seven (7) calendar days from the date of the bid opening.



(3)
Evaluation and Ranking of Design-Build Contractor Candidates:  A Design-Build Contractor candidate seeking to protest the process and procedures used by the Selection Committee in evaluating and/or ranking the Design-Build Contractor candidates must file such protest within seven (7) calendar days from the date the Selection Committee makes its recommendation to the Board of Education or the Board of Education’s acceptance of the recommendation of the Selection Committee.


b.
Negotiation or Execution of Design-Build Contract:  A Design-Build Contractor candidate seeking to protest the process and procedures used by the School District in the negotiation or execution of the Design-Build Contract must file such protest within seven (7) calendar days from the date the Board of Education takes action to approve the Design-Build Contract.


c.
Form and Filing of Protests:  All protests under this subparagraph shall be filed with the Office of the Superintendent of Schools during normal business hours.  Such protest must be in writing and received at or before the close of business on the last day provided for the receipt of such proposals.  For purposes of this paragraph the term “received” shall mean the actual in hand receipt of all protests and attendant documents.  Facsimile transmittals, e-mail or other electronic or telephonic transmittals shall not be accepted and receipt of protest documents, or change in protest documents, in such manner will not be accepted.  Protests shall be public records, and shall not be considered proprietary and confidential.


d.
Action on Protests:  The Board of Education shall take action on any protest filed pursuant to subparagraph A and B above within Sixty-five (45) days of receipt of such protest, and shall provide the decision of the Board of Education in writing to the protesting party.

11.
Procedures for the Evaluation of Construction Under the Design-Build Contract by the Performance-Criteria Developer to Determine Adherence to the Performance Criteria:  The Performance-Criteria Developer shall be the School District’s representative for purposes of evaluation of the construction under the Design-Build Contract to determine adherence by the Design-Build Contractor to the performance criteria established for the project.  The procedures to be followed by the School District, Performance-Criteria Developer and the Design-Build Contractor for purposes of such evaluation shall be as follows:


a.
The Performance-Criteria Developer shall provide review and evaluation of the construction methods and materials required by the performance criteria for the project by the Design-Build Contractor in compliance with the requirements of the General Conditions of the Contract for Construction (General Conditions) in effect for the project.  Modifications made to the General Conditions, when adopted as part of the Contract Documents, shall be enforceable under this Agreement only to the extent that they are consistent with this Agreement or approved in writing by the Performance-Criteria Developer.


b.
Duties, responsibilities and limitations of authority of the Performance-Criteria Developer under this policy shall not be restricted, modified or extended without written agreement of the School District and Performance-Criteria Developer.


c.
The Performance-Criteria Developer shall be a representative of and shall advise and consult with the School District during the performance of the Design-Build Contract by the Design-Build Contractor.  The Performance-Criteria Developer shall have authority to act on behalf of the School District with regard to any issue arising regarding the performance of the Design-Build Contract by the Design-Build Contractor.  The Design-Build Contractor shall provide the Performance-Criteria Developer with copies of all construction documents, including, but not limited to, all plans and specifications, shop drawings, requests for information from contractors, and warranties for equipment and materials.


d.
The Performance-Criteria Developer, as a representative of the School District shall visit the site at intervals appropriate to the stage of the Design-Builder Contractor’s operations, when services are needed or necessary, or as otherwise directed by the School District (1) to become familiar with and to keep the School District informed about the progress and quality of the portion of the work completed, (2) to guard the School District against defects and deficiencies in the work, and (3) to determine in general if the work is being performed in a manner establishing that the work, when fully completed, will be in accordance with the performance criteria for the project.



(1)
On Site Inspections:  The Performance-Criteria Developer make on-site inspections to check the quality or and quantity of the work.  When observing the progress of the Project or when making inspections of the work on the project, the Performance-Criteria Developer will be responsible for review and evaluation of the construction means, methods, techniques, sequences, procedures or safety precautions incident thereto.



(2)
Assurance of Conformance with Performance Criteria:  The Performance-Criteria Developer’s effort will be directed toward providing assurance for the School District that the complete project will conform to the requirements of the performance criteria for the project.



(3)
Reporting and Rejection of Non-Conforming Work:  The Performance-Criteria Developer will not be responsible for Design-Build Contractor’s failure to perform the construction work in accordance with the contract documents, but will be responsible for reporting such failure to the School District and the Design-Build Contractor.




(a)
During such visits and on the basis of Performance-Criteria Developer’s on-site observations as an experienced and qualified design professional, Performance-Criteria Developer will keep the School District informed of the progress of the work, will endeavor to alert the School District to defects and deficiencies in the work of the Design-Build Contractor and may disapprove or reject work that fails to conform to the contract documents.




(b)
The Performance-Criteria Developer shall report to the School District known deviations from the Contract Documents and from the most recent construction schedule submitted by the Contractor.  The Performance-Criteria Developer shall be responsible to inform the School District and the Design-Build Contractor immediately of the known failure of the Design-Build Contractor, Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the work to perform the work in accordance with the requirements of the Construction Documents.


e.
The Performance-Criteria Developer shall be responsible for the Performance-Criteria Developer’s negligent acts or omissions and those of the Performance-Criteria Developer’s personnel providing Construction Management as Agent services, but shall not have control over or charge of and shall not be responsible for acts or omissions of the Design-Build Contractor, Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the work.


f.
The Performance-Criteria Developer shall at all times have access to the work wherever it is in preparation or progress.


g.
Except as otherwise provided in this policy or when direct communications have been specially authorized, the School District shall endeavor to communicate with the Design-Build Contractor through or in conjunction with the Performance-Criteria Developer about matters arising out of or relating to the Project.


h.
The Performance-Criteria Developer shall prepare a set of reproducible record drawings showing significant changes in the work made during construction based on marked-up prints, drawings and other data furnished by the Design-Build Contractor to the Performance-Criteria Developer.


i.
Upon issuance by the Design-Build Contractor of a certificate of substantial completion, the Performance-Criteria Developer shall conduct a final inspection and evaluation of the project to confirm that all components of the work have been completed in accordance with the performance criteria established for the project.

Legal Reference:
Political Subdivisions Construction 
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Rev. Stat. § 81-1701 et seq.; and § 84-712.
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1. General Standard. Records should generally be organized, managed, retained and disposed of in accordance with law and the Secretary of State’s schedules for retention and disposition of public records. 

2. Records Officer. The Superintendent is hereby designated as the records officer of the school district for purposes of this policy.  Any questions about the type or category of a record or the required retention period for it should be addressed to the records officer.

3. Electronic Messages. Electronic messages are communications using an electronic system for the conduct of school district business internally, between other state and local government agencies, and with parents, students, patrons and others in the outside world. These messages may be in the form of e-mail, electronic document exchange (electronic fax), and electronic data interchange (EDI). In this policy, the terms electronic messages and e-mail are used, depending on the context, to mean the same thing. The school district’s electronic system in which records are collected, organized, and categorized to facilitate preservation, retrieval, use, and disposition is as follows:

a. End-User Management. End-user means anyone who creates or receives electronic messages on the school district’s electronic system. Electronic messages are to be managed at the end-user’s desktop rather than from a central point. Each end-user is responsible for organizing, managing and disposing of records that are part of his or her desktop computer.

b. Categories for Retention.  Electronic messages fall within three categories: (1) transitory messages; (2) records with a less than permanent retention period; and (3) records with a permanent retention period. End-users are to organize, store, retain and dispose of electronic messages according to these three categories.  This means determining which electronic messages require long-term retention, determining who is responsible for making this decision, and establishing storage and disposition requirements for electronic messages.

i. Transitory messages.  Transitory messages include copies posted to several persons and casual and routine communications similar to telephone conversations. For example, as determined on an individual case-by-case basis by the end-user, transitory messages include certain embryonic materials, notes or drafts; unwanted and unneeded 
 “junk” mail;  “personal” mail for employees not related to school business; unsolicited sectarian, religious, partisan, political or commercial messages, or political advertising or advertisements promoting particular personal or religious beliefs, a specific ballot question, or controversial topics or positions. There is no retention requirement for transitory messages.  Employees sending or receiving such communications may delete them immediately without obtaining approval.
ii. Less than permanent retention records.   These records are governed by the retention period for equivalent hard copy records as specified in the approved records retention and disposition schedules.  These records should be converted to hard copy (printed) or an electronic format which can be retrieved and interpreted (downloaded) for the legal retention period. Employees creating or receiving such communications may delete or destroy the records only according to the applicable retention schedule.  Questions relating to the retention or destruction of these records should be referred to the records officer.  

iii. Permanent/archival retention records.  These are records scheduled for transfer to the Nebraska State Historical Society (NSHS).  Decisions relating to such records should be made by the records officer in consultation with NSHS, and the State Records Administrator about either transferring the records or maintaining them in the agency of origin. If the transfer decision is made, the method, frequency and format of the transfer should be determined cooperatively by the records officer, the NSHS, and the State Records Administrator. 

c. Electronic Storage Limitations. The district’s computer systems have storage limitations. E-mails are deleted by the computer system within 90 days to avoid operational problems.  End-users are instructed that electronic messages that are required to be maintained past that time period should be converted to hard copy (printed) or an electronic format which can be and interpreted (downloaded) for the legal retention period. The retention period for the particular record is the best indicator of which storage medium or format to choose.

d. Proper Use of Electronic Messages. 

i. Non-Discrimination. Electronic messaging is not permitted to be used to promote discrimination on the basis of race, color, national origin, age, marital status, sex, political affiliation, religion, disability or sexual preference; promote sexual harassment; or to promote personal, political, or religious business or beliefs.

ii. Permissible Use.  Electronic messaging is to be used only for purposes that are consistent with the mission of the school district. Electronic messaging is not permitted to be used for personal purposes except for: incidental, intermittent or occasional use which does not interfere with performance of duties as determined by the administration, use that is authorized pursuant to an individual use agreement, and use that represents a form of the employee’s compensation. Electronic messaging is not permitted to be used for personal financial gain or for the purpose of campaigning for or against the nomination or election of a candidate or the qualification, passage, or defeat of a ballot question. Electronic messaging is not permitted to be used for purposes of assisting a non-profit organization except when and to the extent such use serves a school purpose or facilitates school district business.

iii. Conduct. Employees shall not read electronic messages received by another employee when there is no school purpose for doing so, send electronic messages under another employee’s name without the employee’s consent or administrative authorization, or change or alter any portion of a previously sent electronic message without administrative authorization.

iv. Other Regulations. Electronic messaging is subject to all requirements of the school district’s “Acceptable Use of Computers, Network, Internet and Websites” policy and may be monitored and accessed at any time without prior notice. The school district has complete authority to regulate all electronic messaging.  Electronic messaging is a privilege and not a property right and is not a public forum. Electronic messaging is made available subject to all board policy and regulations, these regulations, building guidelines, use agreements, handbook provisions, and all administrative orders or directives as issued from time to time. 

4. Litigation Holds 

When litigation against the District or its employees is filed or threatened, the District will take all reasonable action to preserve all documents and records that pertain to the issue. Such action will in particular be taken when the litigation may be filed in federal court or otherwise subject to federal rules of discovery.

As soon as the District is made aware of pending or threatened litigation, a litigation hold directive will be issued by the records officer or designee.  The directive will be given to all persons suspected of having records that may pertain to the litigation issue.

The litigation hold directive overrides any records retention schedule that may otherwise call for the disposition or destruction of the records until the litigation hold has been lifted. E-mail and computer accounts of separated employees that have been placed on a litigation hold will be maintained by the records officer until the hold is released. 

Employees who receive notice of a litigation hold are to preserve all records that pertain to the litigation issue.  This includes preserving electronic messages that would otherwise be deleted by the computer system; such messages are to be converted by the recipients of the litigation hold to hard copy (printed) or electronic format which can be retrieved and interpreted (downloaded) for the duration of the litigation hold. 

No employee who has been notified of a litigation hold may alter or delete an electronic or other record that falls within the scope of the hold. Violation of the litigation hold may subject the employee to disciplinary actions, up to and including 

dismissal, as well as personal liability for civil and/or criminal sanctions by the courts or law enforcement agencies.

5.
Settlement Agreements


A public written or electronic record of all settled claims shall be maintained. 


The record for all such claims settled in the amount of fifty thousand dollars or more (or one percent of the total annual budget of the School District, whichever is less) shall include a written executed settlement agreement. The settlement agreement shall contain a brief description of the claim, the party or parties released under the settlement, and the amount of the financial compensation, if any, paid by or to the School District or on its behalf.  Any such settlement agreement shall be included as an agenda item on the next regularly scheduled public meeting of the School Board for informational purposes or for approval if required.


Any such settled claim or settlement agreement shall be a public record. Nonetheless, specific portions of the record may be withheld from the public to the extent permitted or provided by statute. 


The foregoing does not apply to claims made in connection with insured or self-insured health insurance contracts.

Legal Reference: 


Neb. Rev. Stat. §§ 84-712 through 






84-712.09

Neb. Rev. Stat. §§ 84-1201 to 84-1227

Laws 2010, LB 742

State Records Administrator Guidelines:

Schedule 10: Records of Local School Districts (Feb 1989)

Schedule 10: Records of Local School Districts (Feb. 1989)

Schedule 24:  Local Agencies General Records (March 2005)

Electronic Imaging Guidelines (March 2003)
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It is the policy of the District to comply with the NCLB and federal grant programs in which the District participates. 

1.
Authority to Sign Applications. The Superintendent is authorized to sign applications for any of the NCLB formula grants on behalf of the District and may delegate such authority to other administrator’s in the Superintendent’s discretion. The Superintendent shall submit such applications as determined appropriate so long as acceptance of the funds does not include conditions contrary to the policies of the Board of Education.  

2.
Supplement not Supplant. Federal funds shall be used to supplement, not supplant the amount of funds or services available from non-federal sources, in compliance with the requirements of federal law.  NCLB funds shall not be used to provide services otherwise required by law to be made available. 

3. 
Equitable Allocation. Federal funds shall be used in a manner to ensure equitable allocation of resources. Staff are to be assigned and curriculum materials and instructional supplies are to be distributed to the schools in such a way that equivalence of personnel and materials is ensured among the schools in compliance with the requirements of federal law.

4.
Maintenance of Effort. The District shall maintain fiscal effort related to NCLB programs in compliance with the requirements of federal law.  

5.
Resources. The procurement of resources related to the NCLB programs, including contracts and purchase or service agreements for such program, shall be in accordance with the district’s written procedures for purchasing and contracting.
Purchase orders and invoices shall indicate an appropriate record of expenditures.  All equipment purchased with federal funds, including those used in nonpublic and other facilities, shall be appropriately identified, inventoried, and when no longer useful to the program, properly disposed. Resources such as staff, materials and equipment funded by Title I shall be used only for children participating in the program.

6.
Maintenance of Records. Records of all federal financial and program information shall be kept for a minimum of 5 years after the start date of the project.

7.
Identification of Eligible Children. The Superintendent and the designees shall implement an appropriate process to identify children eligible for services provided under federal programs.

8.
Coordination of Services. Title I services shall be coordinated and integrated with the regular classroom, with other agencies providing services and with other federal, state and local programs.

9.
Other Requirements. The Superintendent shall take or cause other staff to take such action as required by law for the District to maintain compliance with NCLB and specific NCLB grant programs in which the District participates. 

Legal Reference: 
NCLB 
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